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But developing countries were successful in pushing back against radical new pro-corporate WTO expansion agenda
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Ever since the World Trade Organization (WTO) was founded at the behest of the biggest corporations in 1995, developed countries have sought to expand its rules, to rig the global economy further in their favor, while developing countries have largely sought to reduce their disciplines over their domestic economies.  Approximately every two years, ministers from the (now) 164 members meet to take decisions on proposals that will become WTO disciplines. 
Arriving in Abu Dhabi towards the end of February for the 13th Ministerial Conference (MC13), civil society organizations (CSOs) around the world, working together though the global Our World Is Not for Sale (OWINFS) network, expected a significant struggle on key issues of global economic governance. 
But they had no idea the repression in store for them. Contrary to previous MCs, and to the United Nations climate change meeting recently held in the next-door emirate of Dubai, the  host country organizers banned civil society from sharing informational leaflets, from holding banners, from demonstrating, and even from stepping foot in the secure delegate area. 
The WTO’s Director General, Ngozi Okonjo-Iweala, failed in her job to uphold free speech and association rights for registered CSO participants, putting the blame on the local government, as if she had no leverage. A letter sent to Ngozi on Day One of the ministerial listing some of the disturbing incidents has still received no response. The DG’s dereliction of duty to uphold democratic rights set the stage for a the pro-corporate, pro-developed country outcome.
Despite the limits placed on civil society, the meeting ended largely in paralysis, with the members deadlocked on most proposals. 
This Ministerial should have addressed developing countries’ urgent proposals for flexibilities from onerous WTO rules that would allow them to use trade for development, engage in industrial policies for structural transformation, and ensure food security through public stockholding. These issues, which have been mandated by previous Ministerials, could have delivered for poorer countries and workers worldwide who have been subjected to decades of the WTO’s harmful neoliberal rules. Despite representing a large diversity of geographies, interests, and approaches, developing countries were unified on the issues of global importance. 
Instead, developed countries tried to use the MC13 to remake and expand the WTO to serve corporate interests even further. The MC13 was billed as a “reform ministerial,” and the Director-General aided and abetted this pro-corporate agenda. The bulk of WTO Members were however not willing to endorse the agenda to deform multilateralism and abrogate the constitution of the WTO, to expand corporate influence even further over the WTO and domestic policymaking. 
Even intensive pressure campaigns over the months leading into the ministerial and in Abu Dhabi failed to produce the outcome desired by powerful rich countries. Predictably, the international media is blaming developing countries that insisted the WTO comply with its own rules. But it is the organization itself and the leadership of the D-G that are not fit for purpose.
Writ large, the meeting failed to address the multiple economic, climate, and food crises facing billions of people across the world. Proving, once again, civil society’s longstanding claim that the WTO’s model of pro-corporate rules is incapable of raising standards of living, promoting sustainable development, and increasing developing countries’ share of trade for development. 
Outcomes blocked on issues proposed by developing countries 

Developing countries have long advocated for changes to existing WTO rules. This Ministerial, their efforts focused on allowing Least Developed Countries (LDCs) to have a longer transition period; a suite of 25-year old demands on development flexibilities generally; and specific flexibilities from onerous WTO rules which restrict countries’ ability to guarantee food security, and access to medicines. Developed  countries blocked all of their demands. 

Transition Period for Least Developed Countries (LDCs) 

LDCs had asked for a transition period of 12 years after “graduating” from LDC status before they must implement WTO rules. They got a mere 3 years. Recently graduated LDCs, still quite behind on their SDG progress, will now have to implement pro-corporate rules, written by the EU and US, such as opening up their services sectors to giant transnational service conglomerates, and maximalist intellectual property rules, which could even send them back into LDC status.

Development Agenda

Ever since the WTO came into being, it has been clear that developing countries got a very bad deal. As a result, developing countries have put forward over 100 proposals to address difficulties they have had implementing WTO rules. These included issues from Trade-Related Investment Measures (TRIMS), which limit their ability to apply evidence-based development policies on foreign investment; from excessive patent monopolies in the Trade-Related Aspects of Intellectual Property Rights (TRIPS) agreement; and even from the original General Agreement on Tariffs and Trade (GATT) among others. WTO members had agreed to prioritize negotiations on these proposals in the Doha Round in 2001. 

After more than two decades, developed countries continue to block progress and refuse to concede to even one of developing countries’ demands for flexibilities from the WTO’s poorly designed and harmful rules. Due to this intransigence, developing countries had to reduce their aspirations to 25 proposals, which they then further reduced to merely “10 agreement-specific proposals,” still advocated by the G90 group of developing countries– the largest group of members in the WTO. 

The only outcome at the MC13 related to these demands, in the Agreement on the Application of Sanitary and Phytosanitary Measures (SPS) and the Agreement on Technical Barriers to Trade (TNT), merely instructs members to keep working in the relevant committees. Nonetheless, DG Ngozi spun this in her closing presser as a “win for development.” Which it is most emphatically not. 

Developing countries also fought to include language in the Ministerial Declaration that would recognize their need for policy space for industrialization and structural transformation — the key goal of the African Union and other regional groupings for many years. In fact, developing countries, and the African Group in particular, tabled a series of thoughtful and detailed proposals on using technology transfer for development. Instead of responding to these proposals and allowing for more flexibility from maximalist intellectual property (IP) rules, the European Union is attempting to claim that it, too, needs flexibilities for industrial policy space – while denying it for Africans. 

Developing countries also proposed language that would give them the flexibility to respond decisively to moments of crisis. Given that the onslaught of externally created crises — ranging from the financial and debt crises to COVID-19 and climate disasters—originated in rich countries, the proposal was quite reasonable. But the language was stripped from the Ministerial Declaration by representatives of those same rich countries. 

Food Security

In agriculture, some countries are advocating food security flexibilities, while others are still pushing WTO expansion through further agricultural liberalization. In a context of increasing market monopolization as a result of decades of expanding liberalization and rising global food inflation from supply disruptions due to the war in Ukraine and climate change, the need for a course correction is quite evident.   

Currently, the WTO restricts the ability of developing countries to use best practices to guarantee food security due to its limits on domestic subsidies, even when that food is not traded. So  80 developing countries have been fighting to remove these WTO restrictions from domestic food security policies. Under these best-practice public stockholding practices, governments purchase food from farmers – who are often the poorest people in developing countries – and distribute it through public systems. Unfortunately, incredibly anachronistic rules state that the “subsidy” that is counted in the WTO is the difference, not between the procured price and the market price, but between the procured price and the average price from 1986-1988. And due to inflation, which has been especially pronounced in food prices in developing countries, this price reflects only around one-tenth of the actual market price. So the subsidies, although extremely meager, exceed the amount allowed under WTO rules for developing countries. Developed countries on the other hand, are allowed billions in subsidies which result in approximately USD$20,000 per farmer in the U.S., while in India the figure hovers around USD$300 per farmer. But it is the U.S. which has filed a case against India for excessive subsidies! 

Countries around the world use these food security policies, and many more would do so, if they were not constrained by doing so for fear of being subjected to a case for violating WTO rules. In 2013, the G33 group of 47 countries won an agreement that they would not be sued for engaging in a limited version of these practices while the rules were being renegotiated. But this “Peace Clause,” in practice, included so many conditions that the flexibility has been nearly unusable. 

WTO members also mandated that negotiators find a permanent solution to the public stockholding issue. But the U.S. and other agricultural exporters have blocked it. It seems that their trade negotiators prefer to see children go hungry and starve so that U.S. exports of subsidized rice and wheat  can displace domestic food production within poor countries. But why should trade rules mandate that Egypt, India, Morocco, Turkey, Zambia, and other countries have to spend public monies on foreign staples when they can produce their own, thereby lifting millions out of poverty at the same time? 

In advance of MC13, the overwhelming majority of developing countries supported a permanent solution for public stockholding. But this issue was again blocked by the major powers who say they are only willing to negotiate if agricultural liberalization generally is on the table. (They were assisted by Latin American agricultural exporters who would do better keep their long-standing focus on rich-country subsidies and tariffs, rather than line up to beat up on the world’s poorest farmers.)

Yet according to the mainstream press, India’s intransigence is at fault for the deadlock. How dare they stand  firm for the interests of its 800 million impoverished farmers? Allowing developing countries to maintain these programs would be the single most important anti-hunger policy change in the world. Domestic agricultural subsidies for public food distribution systems should not be restricted by the WTO. 

Negotiators are also under a mandate from earlier agreements to establish a Special Safeguard Mechanism (SSM)—similar to already-existing programs in developing countries—to address the import surges that often flood developing country markets. It was similarly blocked. 

“For us, and for our brothers and sister farmers across the developing countries and LDCs, the permanent solution is a critical policy tool to ensure our farming and our livelihoods. That itself is also critical for our public food programmes to run and ensure food security for our citizens. The Peace Clause is ineffective in meeting its objective, as it has been riddled with limitations and difficult and irrational conditionalities. Similarly, the SSM should have been given long ago and we demand the SSM immediately”, said K V Biju, who was detained for hours during the MC13 for handing a letter from farmers’ organization to a journalist he knew from home. Biju is the Coordinator of Samyukta Kisan Morcha (NP), which represents over 3 million farmers in India and has been engaged in mass protests for months, demanding more support for farmers.  

Similar protests, also demanding better incomes, more public support, and an immediate stop to free-trade agreements, have been growing for months in Germany, France, Belgium, Spain, Greece and other countries. 

Finally, the MC13 failed to discipline the U.S. and other countries that maintain huge agricultural subsidies—on cotton for instance—that severely damage the livelihoods of farmers in places such as West Africa. Despite a mandate to expeditiously address this issue since 2005, the U.S. again blocked it. The DG instead touted a “side event” on cotton as an actual outcome, leaving Africans high and dry and quite insulted, once again. 

“The farmers' protest we are seeing all around the world right now tells a lot about the limits of a food system based on free-trade exchanges without protection for the less-equipped farmers. Countries are asking for more policy space to regulate their market and secure farmers’ incomes. Conversely, the current WTO rules allow big corporations to prosper, and put more and more people in food insecurity,” said Jonas Jaccard, policy officer for anti-hunger group, Humundi, in Belgium.

Stopping Excessive Enforcement of Intellectual Property Rules

Regarding TRIPS, there is somehow uncertainty in the WTO as to whether members can file cases against each other when a benefit they expected is nullified or impaired, even if the other country did not violate the rules! There has long been an agreement, called the “moratorium on TRIPS non-violation complaints,” that countries would not file cases when others undertake actions within the rules, such as making generic medicines or using legal copyright exceptions. Big Pharma would like this agreement to expire, so that it can go after countries even when they don’t break the rules. But Big Tech also needs the moratorium, as the internet runs on copyright exceptions. Fortunately, at the last minute, and after fast actions by civil society including the Third World Network, Colombia raised the issue and ensured the continuation of the moratorium. This is only positive result of MC13 for developing countries; the last-minute inclusion of an agreement that countries can’t file cases against each other against others that did not violate the rules to begin with.
But the continuation of what seems like a no-brainer was a small victory given that some rich countries blocked the approval of a waiver of TRIPS that would have expanded developing countries access to vaccines, diagnostics, and treatments throughout the COVID-19 pandemic.
Developing countries stand firm blocking pro-corporate WTO expansion agenda

Despite the continued obstruction of pro-development agendas, the MC13 was a resounding victory for civil society that has worked tirelessly against the expansion of the WTO for decades. Developed countries had sought: agreements on WTO ‘reform’ policies that would further entrench their power at the expense of developing country members; to facilitate entry of pro-corporate investment and services regulation disciplines into the WTO; an expansion of the fisheries agreement in ways that consolidate power of the big subsidizers; and to continue a ban on trade taxes on Big Tech. On nearly every issue, developing countries stood against corporate interests and their state backers in rich countries.

Expanding Corporate Power by Deforming the WTO

Developing countries, often with support mobilized by CSOs through the global OWINFS network, have been largely successful in stopping the expansion of the WTO since its inception. Only two major multilateral WTO-expansion deals have gone through: the Trade Facilitation Agreement (TFA) in 2013, and the partial Fish Subsidies Agreement in 2022. However, developing countries have not been successful in ameliorating the original harmful WTO rules to make them more flexible for development or better for workers, farmers, or the environment.

One of the most significant threats to development and democracy at MC13 was the attempt by rich countries and the DG to break WTO rules to shift the power balance even further in favor of corporate interests, as detailed by Kinda Mohamadieh of the Third World Network. 

Attempts to push “responsible consensus” instead of the WTO’s mandated actual consensus, to push legally ambiguous “deliberations” instead of legal “negotiations,” and other such efforts to create more informality in the structure, would have allowed for mission creep, extended corporate influence, expanded the power of the WTO Secretariat, and eviscerated the ability of developing countries to engage in collective bargaining. 

Fortunately, developing countries were successful in removing most such references from the Ministerial Declaration. But there is no doubt that these “WTO reforms” will top developed countries’ agendas upon the return to Geneva.

Plurilaterals: Investment Facilitation and Domestic Regulation of Services

One of the main ways corporations are seeking to increase their power in the WTO is through “plurilateral” initiatives, which undermine the ability of developing countries to work together in solidarity. A common element in these plurilaterals, or “Joint Statement Initiatives (JSIs)” in WTO-speak, is that they mandate a legally prescribed role for foreign firms in domestic democratic policy-making. 

Under the JSI on “services domestic regulation,” global services corporations would have the right to intervene in developing countries’ proposals to regulate services domestically, giving, for example, foreign mining corporations rights to input when domestic legislatures consider the importance of environmental and safety regulations. Similarly, a JSI on “investment facilitation (IF)” would give foreign investors the right to intervene in developing countries’ proposed regulation of investments into their countries. The agreements would give developing states no new rights and put no obligations on foreign investors, representing a serious erosion of democracy and citizens’ rights at the expense of foreign corporations. This, despite the massive evidence in recent decades that agreements increasing investors’ rights have failed to deliver new investment for development. 

But at its founding, WTO members agreed that plurilaterals can only be imported into the WTO, an organization that was founded to promote multilateralism, under specific circumstances, including only by consensus of the membership. WTO members thus gave each of themselves the right to oppose the inclusion of such agreements into the WTO. 

South Africa and India formally opposed the adoption of the IF agreement for consideration during the MC13, upholding legal procedures regarding plurilaterals. These countries announced that there was no consensus for the adoption of the investment facilitation plurilateral JSI. This meant that it could not be part of the MC13 agenda, it could not be discussed formally at MC13, and could not be voted on or adopted at MC13. 

These countries came under intense pressure to rescind their opposition, with the DG even actively pressure the two WTO members against their interests. This breach of her role was acknowledged by one of the co-conveners of these negotiations, and she was rightly criticized by civil society for doing so. OWINFS mobilized more than 30 CSOs from across Africa, Asia, Latin America, the Pacific, the United States and Europe within 24 hours to send an open letter to the Chair of the MC13 to reject the IF as well as efforts to portray it as a vehicle for development. 

The rejection of the IF is a major win for developing countries, but the battle now reverts to Geneva as its proponents won’t give up the attempt to expand more bad rules, rather than addressing the problem of facilitating the flow of international investment to where it is needed most. 

South Africa and India had also been successful in preventing the adoption of the services domestic regulation agreement in the WTO. Unfortunately, this agreement appears likely now to slip in through the back door (by members importing it into their individual lists of commitments, or services schedules.) If it does, citizens and policymakers in countries that ratify it will see their domestic policymaking process subject to further capture by foreign corporate agendas. 

A JSI on digital trade was upended last fall when the United States rescinded support for the most overarching provisions on data flows and bans on source code disclosure, which have implications for all kinds of regulations from privacy and anti-monopoly practices to discrimination and artificial intelligence. The latest partial text is still problematic in many ways, including the lack of any development exceptions, and CSOs are urging countries to suspend their participation. However, experts warn that proponents of the JSI could try to use the existing discussions on this issue at the WTO, at the Work Programme on Electronic Commerce, to put the text of the JSI into the WTO – a maneuver which should be resoundingly rejected. 

Fishery subsidies

The last WTO Ministerial (MC12) concluded a deal to discipline fishing subsidies, as mandated by the Sustainable Development Goals (SDGs). However, the agreement only covered certain aspects of the mandate, and left the subsidies that contribute to undisciplined overcapacity and overfishing (OCOF). It also failed to include the Special and Differential Treatment (SDT) flexibilities which are a core aspect of the SDG mandate. Negotiators were mandated to take these issues up in the “Fish 2” negotiations while some countries are ratifying the earlier agreement, now called “Fish 1.” 

Coming in to MC13, civil society called on negotiators to target the big subsidizers, not small-scale fishers. Instead, the proposed text on OCOF would have left the biggest subsidizers “off the hook” to continue their ocean-devastating subsidies while curtailing small subsidies for artisanal livelihood fisherfolk, who have not caused the problem of overfishing (much like in the agriculture negotiations). At MC13, the text went in the wrong direction, failing to hold massive distant water fishing fleets accountable for overfishing. 

“In Indonesia there are 2.4 million fishermen and 3.9 million fisherwomen involved in the sector. The proposed subsidy prohibitions will risk breaking Indonesian laws and regulations, which clearly state that small-scale fishers are entitled to subsidies from the Government including for fuel subsidies, fisheries insurance, life insurance, fishing risk guarantees and realizing fish prices that benefit fishers. This proposed agreement will harm fisherfolk,” said Fikerman Saragih of the KIARA fisherfolk group of Indonesia at MC13.

“India should not agree to a fisheries agreement on OCOF disciplines unless it can get a 25-year extension period and full exemptions on small scale fishers. The agreement will permanently seal my fate and the fate of my fellow fishers – all 100 million of them. There is no rush to sign an agreement,” said Olencio Simoes, General Secretary of the National Fishworkers Forum of India, who was present at MC13. 

Despite up-to-the-last-minute negotiations that were extended more than a day after the conference was scheduled to conclude, the last draft text revealed significant concessions to these fleets, particularly those that trawl in distant waters, with no strict prohibitions on their subsidies. 

“Negotiators this week had an opportunity to make meaningful cuts to subsidies for large-scale distant water fishing fleets; yet the big fishing nations refused to accept any responsibility to take meaningful cuts. The proposed text was toothless and was right to be rejected,” noted Adam Wolfenden of the Pacific Network on Globalisation after the collapse of the Ministerial. 

Extending Tax Breaks for Big Tech

The major loss for developing countries and workers around the world came in the form of the extension, for a fixed two years, of the ban on border taxes on Big Tech, called the “moratorium on customs duties on electronic transmissions.” Civil society groups at the MC13 and elsewhere, congratulated and supported South Africa, Indonesia, and India for standing firm on behalf of all those who seek means to restrain the unsustainable power of Big Tech and to avoid the traps of digital colonization by dint of self-directed digital industrialization. Unfortunately, the deal squeaked through – but this time, developing countries set a limit of a fixed term of two years. 

Sofia Scasserra of the Transnational Institute noted that “it is really a pity that a new opportunity has been lost to open the door to discuss how to achieve more diverse technologies in a technological world monopolized by a handful of corporations. This time more countries opposed; let's work to ensure that the opposition continues to grow before MC14.” 

“Very soon, digital flows will be the greatest part of value flows across border. Countries need to preserve the right to tax these value flows at the border, in order to earn revenues, but even more importantly to protect, shape and develop their domestic economy, and digital industrialization, as per the best national interest,” commented Parminder Jeet Singh of the global Just Net Coalition.

Zeros for Workers and the Environment

While spinning yarns about supporting new progressive trade policies, developed countries have completely failed to advocate for reforms that would improve global trade rules for workers or the environment. 

Instead, the EU is advocating a series of JSIs branded as environmental. Fortunately, these were not ready to advance at MC13. Many countries would have welcomed truly pro-environmental proposals that would allow all countries to utilize green technologies and transform trade to address climate change realities. But as noted above, developed countries blocked technology transfer negotiations, foreclosing the ability of developing countries to gain access to industrial decarbonization.  

The United States is touting its trade policy as “pro-worker” because it is advocating for provisions to discipline the use of forced labor in the fishing sector. But until its approach fundamentally shifts to allow for more self-sufficiency in farm production and fisheries in poor countries and it rescinds its unbroken opposition to development flexibilities and its absolute insistence on tax breaks for Big Tech, its pro-worker rhetoric lies exposed as contradictory to its true positions in the WTO. 

Big Disputes, No Outcome 

Another highly controversial item of debate at the MC13 was the attempt to fix the Dispute Settlement system. Successive Republican and Democratic U.S. administrations have broken the Dispute Settlement system by blocking the Appellate Body from functioning. Much has been made of the “outcome” at MC13 on dispute settlement, but it merely kicks the work back to Geneva, without concluding anything. Ironically the U.S. is not being accused of being “irresponsible” and abusing the rule on consensus; those criticisms are reserved for developing countries.

“The fundamental problem with the Dispute Settlement Mechanism is not that the most powerful country in the world lost some cases. It’s that the entire system almost always sides against the public interest and development, in favor of the rights of a corporation to ‘trade.’ In 46 of 48 cases in which countries tried to defend their regulations based on the public interest exceptions, the WTO decided in favor of the ‘right to trade’ over the ‘right to regulate.’ The underlying issue is that it adjudicates over WTO rules, and the rules are not fit for the purpose of shared prosperity and sustainable development,” highlighted Melanie Foley of the U.S. consumer advocacy group, Public Citizen. 

“Developing countries have demanded changes to the dispute settlement system to provide balance in the use of the system by smaller countries against large powerful Members, but these reforms have been bypassed while the United States blocks all countries from utilizing the system to address disputes,” highlighted WTO expert, Jane Kelsey, Professor Emeritus of the University of Auckland of Aotearoa New Zealand.

Way Forward

It is way past time for a fundamental re-evaluation of the current set of rules embodied and enforced by the WTO. While some critics blithely call the WTO irrelevant, the fact remains that its rules and obligations severely constrain developing countries from using trade for development through structural transformation and even from feeding their own populations. In the future, these constraints may foreclose policy space for digital industrialization as well.  

That’s why the OWINFS global network, has long advocated for a complete turnaround in the direction of multilateral trade rules. Global rules should allow sovereign countries to safeguard food security, promote good jobs and livelihoods, ensure public interest regulatory oversight, and engage in sustainable development — and not constrain these in the interest of “trade” that is disproportionately beneficial to large multinational exporters.

Whether rich countries – and some neoliberal developing countries – will join the majority of developing countries in demanding global trade rules that are truly beneficial for workers, farmers, and sustainable development, remains to be seen. Civil society must become more engaged in holding governments accountable to democratic demands – and electing governments that put people’s interests, rather than corporate agendas, front and center in trade policy. 

Multilateral institutions are becoming more susceptible to corporate influence and space for civil society advocacy on global economic governance is being eroded. But the need for strategic networks that combine sharp analysis with pinpointed interventions and mobilization of impacted communities is urgent, now more than ever. The stakes could not be higher. 
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